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§ 1015.106 Subdivision of claims not 
authorized. 

Debts may not be subdivided to avoid 
the monetary ceiling established by 31 
U.S.C. 3711(a)(2). A debtor’s liability 
arising from a particular transaction 
or contract shall be considered a single 
debt in determining whether the debt 
is one of less than $100,000 (excluding 
interest, penalties, and administrative 
costs) or such higher amount as the At-
torney General shall from time to time 
prescribe for purposes of compromise 
or suspension or termination of collec-
tion activity.

§ 1015.107 Required administrative 
proceedings. 

DOE is not required to omit, fore-
close, or duplicate administrative pro-
ceedings required by contract or other 
laws or regulations.

§ 1015.108 No private rights created. 
The standards in this part do not cre-

ate any right or benefit, substantive or 
procedural, enforceable at law or in eq-
uity by a party against the United 
States, its agencies, its officers, or any 
other person, nor shall the failure of 
DOE, Treasury, the DOJ or other agen-
cy to comply with any of the provi-
sions of this part be available to any 
debtor as a defense.

Subpart B—Standards for the Ad-
ministrative Collection of 
Claims

§ 1015.200 Scope. 
The subpart sets forth the standards 

for administrative collection of claims 
under this part. This subpart cor-
responds to 31 CFR part 901 of the 
Treasury Federal Claims Collection 
Standards.

§ 1015.201 Aggressive agency collection 
activity. 

(a) Heads of DOE Headquarters Ele-
ments and Field Elements or their des-
ignees must promptly notify the appro-
priate DOE finance office of claims 
arising from their operations. A claim 
will be recorded and controlled by the 
responsible finance office upon receipt 
of documentation from a competent 
authority establishing the amount due. 

(b) In accordance with 31 CFR Chap-
ter IX parts 900–904 and this part, DOE 
will aggressively collect all debts aris-
ing out of activities. Collection activi-
ties shall be undertaken promptly with 
follow-up action taken as necessary. 

(c) Debts referred or transferred to 
Treasury, or Treasury-designated debt 
collection centers under the authority 
of 31 U.S.C. 3711(g), shall be serviced, 
collected, or compromised, or the col-
lection action will be suspended or ter-
minated, in accordance with the statu-
tory requirements and authorities ap-
plicable to the collection of such debts. 

(d) DOE will cooperate with other 
agencies in its debt collection activi-
ties. 

(e) DOE will refer debts to Treasury 
as soon as due process requirements 
are complete, and should refer such 
debts no later than 180 days after the 
debt has become delinquent. On behalf 
of DOE, Treasury will take appropriate 
action to collect or compromise the re-
ferred debt, or to suspend or terminate 
collection action thereon, in accord-
ance with the statutory and regulatory 
requirements and authorities applica-
ble to the debt and action. Appropriate 
action to collect a debt may include re-
ferral to another debt collection cen-
ter, a private collection contractor, or 
the DOJ for litigation. (See 31 CFR 
285.12, Transfer of Debts to Treasury 
for Collection.) This requirement does 
not apply to any debt that: 

(1) Is in litigation or foreclosure; 
(2) Will be disposed of under an ap-

proved asset sale program; 
(3) Has been referred to a private col-

lection contractor for a period of time 
acceptable to Treasury; or 

(4) Will be collected under internal 
offset procedures within three years 
after the debt first became delinquent. 

(f) Treasury is authorized to charge a 
fee for services rendered regarding re-
ferred or transferred debts. DOE will 
add the fee to the debt as an adminis-
trative cost (see § 1015.212(c)).

§ 1015.202 Demand for payment. 
(a) Written demand as described in 

paragraph (b) of this section will be 
made promptly upon a debtor of the 
United States in terms that inform the 
debtor of the consequences of failing to 
cooperate with DOE to resolve the 
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debt. Generally, one demand letter 
issued 30 days after the initial notice, 
bill, or written demand should suffice. 
When necessary to protect the Govern-
ment’s interest (for example, to pre-
vent the running of a statute of limita-
tions), written demand may be pre-
ceded by other appropriate actions 
under this Part, including immediate 
referral for litigation. 

(b) Demand letters will inform the 
debtor of: 

(1) The basis for the indebtedness and 
the rights, if any, the debtor may have 
to seek review within DOE; 

(2) The applicable standards for im-
posing any interest, penalties, or ad-
ministrative costs; 

(3) The date by which payment 
should be made to avoid late charges 
(i.e., interest, penalties, and adminis-
trative costs) and enforced collection, 
which generally should not be more 
than 30 days from the date that the de-
mand letter is mailed or hand-deliv-
ered; 

(4) The name, address, and phone 
number of a contact person or office 
within DOE; 

(5) DOE’s intent to refer unpaid debts 
to Treasury for collection; 

(6) DOE’s intent to authorize Treas-
ury to add fees for services rendered as 
an administrative fee; 

(7) DOE’s intent to authorize Treas-
ury to utilize collection tools such as 
credit bureau reporting, private collec-
tion agencies, administrative wage gar-
nishment, Federal salary offset, tax re-
fund offset, administrative offset, liti-
gation, and other tools, as appropriate, 
to collect the debt; 

(8) DOE’s willingness to discuss alter-
native methods of payment; 

(9) The debtor’s entitlement to con-
sideration of a waiver, depending on 
applicable statutory authority; and 

(10) DOE’s intent to suspend or re-
voke licenses, permits, or privileges for 
any inexcusable or willful failure of a 
debtor to pay such a debt in accordance 
with DOE regulations or governing pro-
cedures. 

(c) DOE will seek to ensure that de-
mand letters are mailed or hand-deliv-
ered on the same day that they are 
dated. 

(d) DOE will seek to respond prompt-
ly to communications from debtors, 

within 30 days whenever feasible, and 
will advise debtors who dispute debts 
to furnish available evidence to sup-
port their contentions. 

(e) Prior to the initiation of the de-
mand process or at any time during or 
after completion of the demand proc-
ess, if DOE determines to pursue, or is 
required to pursue, offset, the proce-
dures applicable to offset should be fol-
lowed (see § 1015.203 of this subpart). 
The availability of funds or money for 
debt satisfaction by offset and DOE’s 
determination to pursue collection by 
offset shall release DOE from the ne-
cessity of further compliance with 
paragraphs (a), (b), and (c) of this sec-
tion. 

(f) Prior to referring a debt for litiga-
tion, DOE should advise each person 
determined to be liable for the debt 
that, unless the debt can be collected 
administratively, litigation may be 
initiated. This notification should 
comply with Executive Order 12988 (3 
CFR, 1996 Comp, pp. 157–163) and should 
be given as part of a demand letter 
under paragraph (b) of this section. 

(g) When DOE learns that a bank-
ruptcy petition has been filed with re-
spect to a debtor, before proceeding 
with further collection action, DOE 
should immediately seek legal advice 
from appropriate legal counsel con-
cerning the impact of the Bankruptcy 
Code on any pending or contemplated 
collection activities. Unless counsel de-
termines that the automatic stay im-
posed at the time of filing pursuant to 
11 U.S.C. 362 has been lifted or is no 
longer in effect, in most cases collec-
tion activity against the debtor should 
stop immediately. 

(1) After seeking legal advice, a proof 
of claim should be filed in most cases 
with the bankruptcy court or the 
Trustee. DOE will refer to the provi-
sions of 11 U.S.C. 106 relating to the 
consequences on sovereign immunity of 
filing a proof of claim. 

(2) If DOE is a secured creditor, it 
may seek relief from the automatic 
stay regarding its security, subject to 
the provisions and requirements of 11 
U.S.C. 362. 

(3) Offset is stayed in most cases by 
the automatic stay. However, DOE will 
seek legal advice from counsel to de-
termine whether its payments to the 
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debtor and payments of other agencies 
available for offset may be frozen until 
relief from the automatic stay can be 
obtained from the bankruptcy court. 
DOE also will seek legal advice from 
counsel to determine whether 
recoupment is available.

§ 1015.203 Collection by administrative 
offset. 

(a) Scope. (1) The term ‘‘administra-
tive offset’’ has the meaning provided 
in 31 U.S.C. 3701(a)(1). 

(2) This section does not apply to: 
(i) Debts arising under the Social Se-

curity Act (42 U.S.C. 301, et. seq.) except 
as provided in 42 U.S.C. 404; 

(ii) Payments made under the Social 
Security Act (42 U.S.C. 301, et. seq.) ex-
cept as provided for in 31 U.S.C. 3716(c) 
(see 31 CFR 285.4, Federal Benefit Off-
set); 

(iii) Debts arising under, or payments 
made under, the Internal Revenue Code 
(see 31 CFR 285.2, Tax Refund Offset) or 
the tariff laws of the United States; 

(iv) Offsets against Federal salaries 
to the extent these standards are in-
consistent with regulations published 
to implement such offsets under 5 
U.S.C. 5514 and 31 U.S.C. 3716 (see 5 CFR 
part 550, subpart K, and 31 CFR 285.7, 
Federal Salary Offset); 

(v) Offsets under 31 U.S.C. 3728 
against a judgment obtained by a debt-
or against the United States; 

(vi) Offsets or recoupments under 
common law, state law, or Federal 
statutes specifically prohibiting offsets 
or recoupments of particular types of 
debts; or 

(vii) Offsets in the course of judicial 
proceedings, including bankruptcy. 

(3) Unless otherwise provided for by 
contract or law, debts or payments 
that are not subject to administrative 
offset under 31 U.S.C. 3716 may be col-
lected by administrative offset under 
the common law or other applicable 
statutory authority. 

(4) Unless otherwise provided by law, 
administrative offset of payments 
under the authority of 31 U.S.C. 3716 to 
collect a debt may not be conducted 
more than 10 years after the Govern-
ment’s right to collect the debt first 
accrued, unless facts material to the 
Government’s right to collect the debt 
were not known and could not reason-

ably have been known by the official or 
officials of the Government who were 
charged with the responsibility to dis-
cover and collect such debts. This limi-
tation does not apply to debts reduced 
to a judgment. 

(5) In bankruptcy cases, DOE will 
seek legal advice from appropriate 
legal counsel concerning the impact of 
the Bankruptcy Code, particularly 11 
U.S.C. 106, 362, and 553, on pending or 
contemplated collections by offset. 

(b) Mandatory centralized administra-
tive offset. (1) As described in 
§ 1015.201(e), under the DCIA, DOE is re-
quired to refer all debts over 180 days 
delinquent to Treasury for purposes of 
debt collection (i.e., cross-servicing). 
Administrative offset is one type of 
collection tool used by Treasury to col-
lect debts referred under 31 CFR 285.12. 
Thus, by transferring debts to Treas-
ury, DOE will satisfy the requirement 
to notify Treasury of debts for the pur-
poses of administrative offset and du-
plicate referrals are not required. A 
debt, which is not transferred to Treas-
ury for purposes of debt collection, 
however, may be subject to the DCIA 
requirement of notification to Treas-
ury for purposes of administrative off-
set. 

(2) The names and taxpayer identi-
fying numbers (TINs) of debtors who 
owe debts referred to Treasury as de-
scribed in paragraph (b)(1) of this sec-
tion shall be compared to the names 
and TINs on payments to be made by 
Federal disbursing officials. Federal 
disbursing officials include disbursing 
officials of Treasury, the Department 
of Defense, the United States Postal 
Service, other Government corpora-
tions, and disbursing officials of the 
United States designated by the Sec-
retary of the Treasury. When the name 
and TIN of a debtor match the name 
and TIN of a payee and all other re-
quirements for offset have been met, 
the payment will be offset to satisfy 
the debt. 

(3) Treasury will notify the debtor/
payee in writing that an offset has oc-
curred to satisfy, in part or in full, a 
past due, legally enforceable delin-
quent debt. The notice shall include a 
description of the type and amount of 
the payment from which the offset was 
taken, the amount of offset that was 
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